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CIVIL CODES OF LOUISIANA

A.rt. 490

Projet du Gouvernement ( 1 800 ) , B o ok I I , T itle I, Art. 3 0 .
Pars. 1-3 same as C C 1 8 0 8 , p . 1 0 0,
Art. 3 4 , pars. 1-3, above.
Many, in fine, have only a claim to
certain services due by the estate .

Pars. 1 - 3 same as C C 1 8 2 5 , Art. 4 7 9 ,
par. 1 and subds. 1, 2, above · but n o
'
punctuation after "biens."
Plusieurs, enfin, n'ont que des services fonciers a exiger.

TITLE II-OF OWNERSHIP
Chapter I-GENERAL PRINCIPLES
Ownership is the right by which a thing belongs
ART. 4.88.
to some one in particular, to the exclusion of all other persons.
RCC-48 3 , 4 8 4 , 4 8 7, 4 8 9 , 4 9 0 , 4 9 4 , 4 9 6 , 504, 5 0 5, 8 7 0.

RCC 1870, Art. 488.
Same as above.

CC 1 825, Art. 480.

( Projet, p.
redactors)

Same as above.

42.

Addition

adopte d ;

comment by

La propriete est le droit par lequel
u n e chose appartient a quelqu'un en
propre, et exclusivement a tous autres.

CC 1808. No corresponding article.
CN 1 804.

No corresponding article.

ART. 489. The ownership of a thing is vested in him who has
the immediate dominion of it, and not in him who has a mere bene·
ficiary right in it.
RCC-4 8 8 , 1 4 6 9 , 2 0 4 3 .

RCC 1 870, Art. 489.
Same as above.

CC 1825, Art. 48 1 .

(Pro j et, p.
redactors)

Same as above.

CC 1808.

No corresp onding article.

CN 1 804.

No corresponding article .

42.

Addition

ado pted ;

comment by

La propriete d'une chose est dite ap
p artenir a celui qui en a le domaine
direct, et non a celui qui n'en a que le
d omaine utile.

ART. 490. Ownership is divided into perfect and imperfect.
Ownership is perfect, whe n it i s perpetual, and when the thing
is unincumhered with any real right towards any other person than
the owner.
On the contrary, ownership is imperfect, when it is to terminat e
at a certain time or on a condition ,* or if the thing, which is the
object of it, being an immovab le, is charged with any real right to·
wards a third perso n ; as a usufruct, use or servitude.
. .
When an immovable is subject t o a usufruct, the owner of It IS
said to possess the n aked ownership.
RCC-4 8 8 , 4 9 1 , 492, 494, 533 e t seq., 6 2 6 , 646 et seq., 2 0 1 0 e t seq.
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Art. 491

( Same as Art.

RCC 1 870, Art. 490.

4 9 0 o f Propo:;l'd H L" v is i o n of 1 869)

Same as above.

Par. 1 same as par.

4M
•> o

( Proj e t , p.
redactors)

CC 1 825, Art. 482.

Addition

adopted ;

comment

by

La pro p ri e t e se d i s t i n g ue e n pro
priete p l c i n e et parfuitc, e t en p ropriete

1, above.

imparfaite.
Une p rn p riete est plcine et parfaite,

Ownership is perfect, when it is per
petual, and when the thing, which is
.
the subject of it, is unincumbered with
any charges towards any other person
than the owner.
On the contrary, ownership is imper
fect, when it is to terminate at a cer
tain time or on a condition, * or if the
thing, which is the subject of it, being
an immoveable, is charged with any
real right towards a third person, as
an usufruct, use or service.

lorsq u ' c l l c est pcrpi!tucllc, ct que la
chose n 'cst chargec <l 'aucun droit reel
cnvcrs

d'uutrcs pcn1onnes

Jll' i e ta i r e .

que

le pro

Au c o n traire la p ropriete <>st i m par
fait<', lor:iq u'cllc d o i t se rc s ou d rc au
b o u t d ' u n c<'rtain t e m ps , ou par l 'evene
ment d ' u n e c e rta i ne condit i o n , • ou si la
chose qui <'St l'obj c t de la p r o p ri e te est
un immeuble qui soi t cha rge envers un
tiers de
q u c l q ue droit r ee l , comme
d'usufruit, d ' u sage ou de servitude.
Lorsqu ' u n immcuble est s uje t a un
usufruit, le proprietaire d e c e t immeu
bl e est dit n'en posscdcr que la nue

When an immoveable is subject to
an usufruct, the owner of it is said to
possess the mere ownership.

pr o p ri et e .

CC 1 808.

No corresponding article.

C N 1 804.

No corresponding article .

*Note error in English translation of French
be "on the happening of a certain condition."

tex t ;

"on

a co nd i t i o n " should

ART. 491. Perfect ownership gives the right to u s (' , to enjoy
and to dispose of one's property in the most unl imited manner, pro
vided it is not used in any way prohibited by laws or ordina nces.
Persons who reside out of the State, can not dispose of the prop
erty they possess here, in a manner different from th a t p rescribed
by its laws.
RCC-9,

10, 484, 490, 5 0 5 , 666 et seq., 994, 1 490, 1596, 1 688.

R C C 1 870, Art. 49 1 .
Same as above.

CC 1 825, Art. 483.

(Same as A rt.

(Projet, p.
redactors)

Absolute ownership gives the right to
�njoy and to dispose of one's property
�n he most unlimited manner, provided
it is not used in a way prohibited by
laws or ordinances.
Par. 2 same as par. 2, above.

�

CC 1 808, p. 1 02, Art, 1 .

�

bsolu te ownership gives a right
to
�nJoy , and to dispose of one's prop erty
m the most unlimited mann
er, provUled
one does not use the same in
a way
prohibited by the laws.

43.

4 9 1 of Proposed Revision of 1869 )

Amendment adopted ; comment by

La pleine propriete donne le droit de
jouir et de disposer de sa chose, de la
maniere la plus absolue, pourvu qu'on
n' � n fasse pas un usage prohibe par les
101s O U par Jes reg)emens.
En consequence Jes personnes memes
qui re �ident hors de cet E tat, ne peu
v�mt disposer des biens qu'elles y pos
sedent, d'une maniere contraire a ce qui
est prescrit par ses lois.

·p. 1 03 , Art. t .
L a pleine

propriete

donne

le

droit

de jouir et de disposer de sa chose de
l maniere la plus absolue, pourvu qu'on

�

n �n fasse p a s un usage prohibe par Jes
Io1s.
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Art. 494

CN 1804, Art. 544.
Ownership is the right to enjoy and
to dispose of things in the most unlim
ited manner, provided one does not use
the same in a way prohibited by the
laws or ordinances.

La propriete est le droit
disposer des choses de Ia
plus absolue, p ourvu qu'on
pas un usage prohibe par
p a r Jes reglemens.

Projet du Gouverne1D1ent ( 1 800) , Book II, Title II, Art.
Same as CC
above.

1.

Same as CC

1 825, Art. 483, par. 1,

de jouir et
maniere la
n'en fasse
Jes Iois o u

1825, Art. 483, par. 1,

above.

ART. 492. Imperfect ownership only gives the right of en
joying and disposing of property, when it can be done without injuring
the rights of others ; that is, of those who may have real or other rights
to exercise upon the same property.
RCC-490, 533, 658.
RCC 1 870, Art. 492.
Same as above.
CC 1825, Art. 484.

(Projet, p.
redactors)

Same as above ; but comma ( , ) after

others. "

"

43.

Addition

adopte d ;

comment

by

La propriete imparfaite n e donne l e
droit d e jouir et de disposer d e sa
chose, qu'autant que par cette disposi
tion on ne nuit pas aux droits d'autri,
c'est-a-dire, de ceux qui peuvent avoir
des droits reels o u autres a exercer sur
cette chose.

CC 1808. No conesponding article.
CN 1804. No corresponding articl e .

ART. 493. The right of ownership necessarily supposes a per
son in whom this right exists ; whether the owner be a real person, such
as an individual, or a civil or intellectual person, such as a corporation.
RCC 1870, Art. 493.

( Same as Art.

4 9 3 of Proposed Revision of 1869)

Same as above.

CC 1825, Art. 485.

(Projet, p. 43. Addition amended and adopted·;
comment by r edactors)
Le droit de propriete suppose necesThe right of ownership necessarily
sairement une personne dans laquelle
supposes a person in whom this right
ce droit subsiste, soit que ce proprie
exists, whether the owner be a real
taire soit une personne reelle, comme
person, such as individual, or a civil
un individu, ou une personne civile ou
or intellectual person, such as a corporation.
intellectu elle, telle qu'une corporation.

CC 1808. No corresponding article.
CN 1804. No corresponding article.

ART. 494. It is of the essence of the right o f ownership that
it can not exist in two persons for the whole of the same thing ; hut
they may he the owners of the same thing in common, and each for
the part which he may have therein.
RCC-4 88, 4 9 0, 538, 539, 1289, 1308, 1520 et seq.
Rec 1870, Art. 494.
Same as above.
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Art. 495

( Projct, p .
redactors)

C C 1 825, Art. 486.
Same a s above ; but
aftei· "thing."

no

punc tuation

Ad<l it i o n

43.

c o m ment

adopted ;

by

I I est de ! ' e ssen ce du drnit de pro
que deux pcrsonnes n e puisscnt
avoil" chacune p o u r le total, le domume
de p ·oprictc d ' un c m i! me chose. Mais
el les peuvent etre propriCtaires de la

prietc

;

memo chose en commun et pour la part
quc chacune d'ellcs p c u t y avoir.

CC 1 808.

No corresponding article.

CN 1 804.

No corresp o n ding article.

ART. 495. He who has once acquired the owne.rship of a �ing
by one title, cannot a fterward s acquire it Ly a nother title, unless it Le
to supply a deficiency in the first title.
.
O n the other hand, nothing prevents a tlung Jue lo a person,
under one title, from being also due to h i m u nder another ; as for
example, when a thing has been sold, and is a fterwards Lcqueathc<l
to the same person by the owner. ( As amernled Ly A c t s 1 87 1 , No. 87 )
R C C-852.
( Same as Art. 4 9 5 o f Pro p o se d Revision o f 1 8 6 !1 )

RCC 1 87 0 , Art. 495.

Par. 1 same as par. 1 , above ; but semicolon

( ; ) after "another ti tl e . "
On the other hand, n othing prevents a thing due to a pe r so n u n d e r one title
from being also due to him under another.
CC

( Projet,

1 825, Art. 487.

Par.

1

p.

44.

Addition

adopted ;

c o mment

by

redactors )

same as par.

1,

above ;

c omma ( , ) after "another title."

but

Celui qui a une fois acquis la pro
priete d ' un e chose a un titre, ne peut
ensuite l'acquerir a un autre titre, si
ce n'est p o u r ce qui manquait a ce

On the other hand, nothing p revents
a thing due to a person under one title,
from being also due to him under an
other, as for example, when a thing has
been sold, and is afterwards bequeathed
to the same person by the owner.

qu'il en avait acquis d'abord.
A u contraire rien n'empeche qu'une
chose qui est deja due a quelqu'un par
un titre, ne p uisse lui etre encore due
un autre titre ; comme lorsque la
meme chose a ete vendue, et ensuite
leguee a la meme personne par celui

a

qui en etait le proprietaire.

C C 1 8 08.

No corresponding article..

CN 1 804; No corresponding article.

ART. 496. The ownership and the possessi on of a thing are
entirely distinct.
The right of ownership exists indepe ndentl y of the exercise of it.
The owner is not less the owner because h e performs no act of owner
ship, P�_ because he is disable d fro_m p.edorming any such act, or even
becau�e �mother perfoi:ms such acts withou t the_ knowledge or against
the will of the owner.
.
�ut th� owner expos e s h!mself to th e loss of his right
of owner
.
.
_
ship m a thmg �f he pern;i1ts it to remain in the posses
sion o f a third
perso� f?r a time sufficient to enable the latter
to acquire it by
prescription.
RCC- 488, 3426

et seq., 3 4 5 7, 3 4 7 2 et seq., 3 5 4 8 .
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RCC

1870, Art. 496.

Art. 497

( Same as Art. 4 9 6 of Proposed Revision of 1 8 6 9 )

Same as abov e .

CC 1825,

Art. 488.

( Projet, p. 44.
Addition
comment by redactors)

Par. 1 same as par. 1 , above ; but
comma ( , ) after "thing."
The right of ownership subsists inde
pendently of the exercise of it. The
owner is not less the owner, because
he performs no act of ownership, o r
because he is disable l disabled I fro m
performing any such a cts, o r even be
cause another performs such acts, with
out the knowledge or against the will o f
the owner.
Par. 3 same as par. 3, above ; but
comma ( , ) after "thing", and after
"person."

amended

and adopted ;

�

11 n'y a rien de commu
entre l a
propriete et la p ossession d'une chose :
elles sont entiere m ent distinctes.
Le droit de propriete subsiste inde
p e ndamment de l'exercice qu'on en peut
f a ire. On n'en est pas moins propri
etaire, quoiqu'on ne fasse aucun acte
de propriete, quoiqu'on soit dans l'im
puissance de le faire,- et meme quoi
qu'un autre le fasse, soit a l'insi;u, soit
contre le gre du proprietaire.
Mais le proprietaire s' expose a perdre
s o n droit de propriete sur la chose, s'il
la laisse posseder par un tiers, pendant
le temps requis p our que celui-ci puisse
l'acquerir par prescription.

CC 1808. No corresponding article.
CN 1804.

No corresponding article.

ART. 4.97, No one can be d eprived of his property unless for
some purpose of public utility, and on consideration of an equitable
and previous indemnity and in a manner previously prescribed by law.
By an equitable indemnity, in this case, is understood not only
a payment for the value of the thing of which the owner is deprived,
hut a remuneration for the damages which may he caused thereby.
RCC-343, 699, 2 6 2 6 et seq., 3 4 7 2 et seq.
(as am. by Acts 1 9 2 8 , No. 1 65 ) .

RCC

1870, Art. 497.

Const. 1 9 2 1 , I, 2 ; IV, 1 5 ; XVI, 6

( Same as Art. 4 9 7 of Proposed Revision of 1 8 6 9 )

Same as above.

CC

1825, Art. 489.

( Projet, p. 4 4 .
redactors)

No one can be aivested of his prop
erty, unless for some purpose of public
utility, and o n consideration of an equi
table and previous indemnity, and in
a manner previously prescribed by law.
Par. 2 same as par. 2, above ; but n o
punctuation after "indemnity", or after
"case" ; comma ( , ) after "understoo d . "

CC

1808, p . 1 02, A r t . 2 .

Same as above.

Nul ne peut etre depouille de sa pro
priete, si ce n'est pour c �use d'utili e
p ublique, moyenn ant une Juste et pre�
alable indemnite , et de la mamere qui
aura ete anterie uremen t prescrite par

�

la loi.
.
.
On entend par juste indemnite, en ce
t qui doit
ayemen
cas, non seulement le p
etre fait au propri etaire de la valeur
reelle de la chose dont il est ainsi prive,
doit
mais encore le dedom magement qui
q,u'il
Iui etre accor de en raison du tort
p eut souffrir par cette privation.
103, Art. 2 .
.
ceder
Nul ne peut efre contraint de
cause
sa propriete, si ce n'est pour
une
d 'utilite publi que et moyennant
juste et prealable indem nite.
-P·

No one can be compelled t o part with
his property, unless by reason of public
utility and on consideration of an equi
table and previous indemnification .

CN 1804, Art. 545.

Amendment adopte d ; comment by

Same as above ; but comma ( , ) after
" publique."
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Art. 498

The owne rship of a thing , whethe� it Le mova ble or
thmg produ ces, and
1mmovahie , carries with it the right to all that the
· II y.
artt· fiicia
or
II
y
a
natur
to all that becomes unite d to it, either
ion.
access
This is called the right of
ART.

498.

·

et seq., 1 5 1 5 ,
RCC-46 2 et seq., 4 9 9 et seq., 504, 5 0 9 , 5 2 0 et seq., 544
6 5 1 , 2 948.
2
,
3
5
5
2
,
6
0
5
2
,
9
8
4
2
4,
7
3
2
,
1
7
3
2
944,
1
1636,
,
9
6
5
1

RCC 1 870, Art. 498.
Same as above.

CC 1 825, Art. 490.
Same as above.

( Projet, p. 45. Amendment adopted ; c o m ment by
redactors)
La propriete d'une chose , soit mo
biliere, soit immobiliere, donne droit
sur ce qu' elle produit et sur ce qui
s'y unit accessoirement, soit naturelle
ment, soit artificiellement.
Ce droit s'appelle droit d'accession.

CC 1 808, p. 1 02, Art. 3.

-p. 1 03, Art. 3.

The right of accession is a consa
quence of the right of ownership.
The right of accession is the right
which the owner of a thing has to what
such thing produces, and to what unites
itself to the same by a kind of acces
sory incorporation whether naturally or
artificially.

Le droit d 'accession est une suite du
droit d e propriete.
On appelle ainsi le droit que le pro
prietaire d'une chose a sur ce qu'elle
produit e t sur ce qui s'y unit accessoire
ment, soit naturellement, soit artifi
ciellement.

CN 1 804, Art. 546.
Same as CC 1825, Art. 4 9 0, above.

La propriete d'une chose, soit mobiliere, soit immobiliere, donne droit sur
tout c e qu'elle produit, et sur ce qui s'y
unit accessoirement, soit naturellement,
soit artificiellement.
Ce droit s'appelle droit d'accessio11.

Projet du Gouvernement ( 1 800) , Book II, Title I I , Art.

S a m e a s CC 1 808, p.
above.

1 02, Art. 3,

3.

Par. 1 s a m e as C C 1 8 08 , p . 1 0 3 , Art.
3, par. 1 , above.
On appelle ainsi le droit que le pro
prietaire d ' u n e chose a sur tout ce
qu'elle a produit, et sur ce qui s'y unit
accessoirement, soit naturellement, soit
artificiellement.

Chapter 2-0F THE RIGHT OF ACCESSION TO WHAT IS PRODUCED
BY THE THING

AR�. 499 Fruit� of the earth, wheth er spontaneous or culti
.
:
vated ; c1v1l frmts,
that is the revenues yielde d by property from the
.
operat10n
of the law or by agreement ; and the young of animals belong
to the owner by right of accession.
RCC-498, 500 et seq., 5 2 0 et seq., 544 et seq., 8
7 0 , 1940.

RCC 1 870, Art. 499.
Same as above.

C C 1 825, Art. 491.

( Same as Art. 4 9 9 of Propos ed Revision
of 1 8 6 9 )
(Projet, p. 45.
redactors)

Fruits of the earth, wheth er spon
taneo us or cultivated ; civil fruit
s, that

Amend ment adopted ; comme nt by

Les fruits n aturels ou industriels d e
la terre, J e s fruits civils, c'est-a-dire, Ies
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Art.

501

is, the revenues yielded by property
from the operation of the law o r by
agreement ; children of slaves, and the
young of animals, belong to the proprie
tor by right of accession.

revenus qu'on peut obtenir d'une chose,
en vertu de la loi ou de la convention,
!es enfans des esclaves et les petits des
animaux, appartiennent au proprietaire
par droit d'accession.

CC 1808, p. 1 02, Art. 4.

-p. 1 03, Art. 4.

All that is produced by a thing
whether moveable or immoveable be
longs to the owner of that thing.
Such are the fruits of the earth
whether they grow spontaneously or
have been cultivated ;
Civil rights * ;
Children of slaves, and the young of
cattle.

Tout ce qui est produit par une chose
mobiliere ou immobiliere, appartient au
proprietaire d e cette chose.
Tels sont les fruits naturels, ou in
dustriels de la terre ;
Les fruits* civils;
Les enfans des esclaves et !es p etits
des animaux.

CN 1 804, Art. 547.
Fruits of the earth, whether spontaneous or cultivated,
Civil fruits, and
The offspring of animals,
Belong to the owner by right of ac
cession.

Les fruits naturels ou industriels de
la terre,
Les fruits civils,
Le croit des animaux,
Appartiennent au proprietaire par
droit d'accession.

Projet du Gouvernement ( 1 800 ) , Book II, Title II, Art. 4 .
Pars. 1 - 3 same a s CC 1 8 0 8 , p . 1 02,
Art. 4, pars. 1-3, above.

The young of animals.

Pars. 1 - 3 same as CC 1 8 0 8 , p. 1 0 3,
Art. 4, pars. 1-3, above; but comma
( , ) after "sont", after "terre", and
after "civils" ; no punctuation
after
"naturels."
Les petits des animaux.

*Note error in English translation of French text ; "rights" should be "fruits."

ART. 500. The young of animals belong to the owner of the
mother of them by right of accession.
RCC-499.
RCC 1 870, Art. 500.

(Same as Art. 500 of Proposed Revision of 1869 )

Same as above.
CC 1 825, Art. 492.

45.

( Projet, p .
redactors)

The children of slaves and the young
of animals belong to the proprietor of
the mother of them, by right of acces
sion.
CC 1 808.

No corresponding article.

CN 1 804.

N o corresponding article.

Addition

adopte d ;

comment

by

Les enfans des esclaves et les petits
des animaux appartiennent par droit
d'accession au proprietaire de la mere
qui les a engendres.

ART. 501. The fruits produced by the thing belong to its
owner, although they may have been produced by the work and labor
of a third person, or from seeds sown by him, on the owner's reimburs
ing such p erson his expenses.
RCC-465, 499, 5 02, 503.
RCC 1 870, Art. 501 .
Same as above.
CC 1 825, Art. 493.
Same a s above.

( No reference in Projet)
Les fruits produits par la chose ap·
partiennent a son proprietaire, encore
qu'ils aient ete produits par les labours,
travaux et semences faits par un tiers,
en lui en remboursant lcs frais.
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Art. 502

-p.

CC 1 808, p . 102, Art. 5.

1 03, Art. 5.

Same as a bovl' ; but c o m m a ( . ) after
"choso " , a n d a fter 1 1 t rava u x . ' '

The fruits produced by the thing be
long to its owner, although they may
have been produced by the labors, work
and seeds, sown by a third person, o n
the owner's reimbursing said person his
expences.

C N 1 804, Art. 548.

Les fru i ts p ro d u its p a r la c: h ose n'ap
p a rtil' ll ll l ' l l t au p r o p rii-tairl' qu'a la
cha rge d e re m bo u rs c r !es frais des la
bours, travaux e t s<'mt•nces faits par
des ti ers.

The fruits produced by a thing be
long to the owner only on condition of
his reimbursing the expenses o f labor,
third
by
and seed incurred
work,
parties.

Projet du Gouvernement ( 1 80 0 ) , Book II, Title II, Art. 5.
S ame as CC 1808, p. 1 02, Art. 5,
'Same as CC 1 8 0 8 , p. I O :!, Art. 5,
after
a bo v e ;
but
no
punctua tio n
above.
"chose", or after "trava u x . "

ART. 502. The products of the thing do not lwlong to the
simple p ossessor, and must be returned w ith the thing lo tlw owner
who claims the same, unless the possessor held i t bona fide.
RCC-4 99, 501, 5 0 3 , 5 0 8 , 1 5 1 5, 1 6 2 9 , 3 4 5 1 ct seq.
RCC 1.870, Art. 502.

( Same as Art. 5 0 2 of Proposed llc v ision of 1 8 G 9 )

s·ame as above.

CC 1 825, Art. 494.

( No reference i n Proj e t )

The produce o f the thing does
belong to the simple possessor,
must be returned with the thing t o
owner who c laims the same, unless
possess or held it bona fide.

L es produits d e la chose n'appartiennent point a u s i m ple possesscur, et
doivent etre restitues a v e c la chose au
proprietaire qui la rcvcndiquc, excepte
dans le cas ou le detenteur en etait possesseur de bonne foi.

not
and
the
the

CC 1 808, p. 1 02, Art. 6.

-p. 103, Art. 6.

The produce of the thing does not
belong to the simple possessor, and must
be returned with the thing to the owner
who claims the same, except in case of
the detainer's having possessed it bona

Same as above; but no punctuation
after "simple possesseur" ; c o m m a ( . )
after "chose."

fide.

Cfl!' 1 804, Art, 549.
The simple possessor acquires the
fruits only in case he possesses bona

L e simple p ossesseur ne fait !es fruits
siens que dans le cas ou il possede d e

fide : otherwise, h e i s bound to restore
the produce with the thing to the owner

bonne foi : dans le cas contraire, il est
tenu d e rendre !es produits avec la
chose au proprietaire qui la revendique.

who claims the same.

Projet du Gouvernement ( 1 80 0 ) , Book II, Title II, Art. 6.
Same as
above.

CC 1808, p. 1 02, Art. 6,

Same as CC 1 8 08, p. 1 03, Art. 6 ,
above ; but comma ( , ) after "simple
possesse:u r", and after "restitues."

ART. 503. He is bona fide possessor who p ossesses as o �vner
by virtue of an act sufficient in terms to transfe r property
the defecis
of which he was ignoran t of. He ceases to be a bona fide po
sessor from
the moment these defects are made known to him or are
declared to
him by a suit instituted for the recovery of the thi g by the
owner .

�

�

RCC-5 0 1 , 502, 969, 1 5 1 5, 3 4 5 1 , 3452 e t seq., 3 4
8 1 , 3 48 9 . Acts 1904, No. 2 2 .

RCC 1 870, Art. 503.
Same as above.

(Same as Art. 5 0 3 of Propo sed Revisi
on of 1 8 6 9 )
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504

( Projet, p . 45. Amendment t adopted ; comment by
redactors)

CC 1 825, Art. 495.
He i s a
sesses as
sufficient
erty, the

Art.

bona fide possessor, who pos
owner by virtue of an act
in terms to transfer prop
defects of which he was ig

norarit of. He ceases to be a bona fide
possessor, from the moment these de
fects are made known to him, or are
declared to him by a suit instituted
for the recovery of the thing by the
proprietor.

Le possesseur de bonne foi est celui
qui a possede comme proprietaire, en
vertu d'un titre translatif de propriete,
dont il ignore !es vices. Il cesse d'etre
de bonne foi, du moment oil ces vices
lui sont connus, o u lui sont denonces
par la demande en revendication du
proprietaire d e l a chose.

CC 1 808, p. 1 02, Art. 7.

·P ·

The possessor bona fide, is he who
has possessed as owner, in virtue of
a transferable
title of property, but
erroneous and defective, whose defects
however he was ignorant of.
He ceases to be a bona fide possessor
from the moment those defects are
made known to him.

Le possesseur de bonne foi est celui
qui a possede comme proprietaire, en
vertu d'un titre translatif de propriete,

1 03, Art. 7.

mais errone ou vicieux et dont ii igno
rait !es vices.
Il cesse d'etre de bonne foi, du mo
ment oil ces vices Jui sont connus.

CN 1 804, Art. 550.
The possessor is bona fide when
he possesses as owner, by virtue of an
act sufficient in terms to transfer prop
erty, the defects of which he was ig
norant of.
Par. 2 same as par. 2, above.

Le possesseur est de bonne foi quand
ii possede comme proprietaire, en vertu
d'un titre translatif ·de propriete dont
ii ignore les vices.
Par.

2 same

as par.

2, above ;

no punctuation after "foi."

but

Projet du Gouvernement ( 1 80 0 ) , Book II, Title II, Art. 7.
The possessor bona fide is he who ha s
possessed as owner, in virtue of an act
sufficient in terms to transfer property,
but erroneous and defective.

Chapter 3-0F THE RIGHT

Le possesseur de bonne foi est celui
qui a possede comme proprietaire, en
vertu d'un titre translatif de propri�te,
mais errone ou vicieux.

OF ACCESSION TO WHAT UNITES OR

INCORPORATES ITSELF TO THE THING
ART.
504. All that which becomes united to or incorporated
with the property, belongs to the owner of such property, according to
the rules hereafter established.
RCC- 4 9 8 , 5 0 5

et seq.,

5 08 , 5 09 , 5 2 0

et

seq., 1 6 3 6, 2 4 6 1 , 2 4 9 0, 3310.

RCC 1 870, Art. 5 04.
Same as above.

CC 1825, Art. 496.
Same as above.

( Projet, p. 46. Amendment i adopted; comment by
redactors )
Tout ce qui s'unit OU s'incorpore a
la chose, appartient au proprietafre,
suivant !es regles ci-apres etablies.

CC 1 808, p. 1 04, Art. 8.

-p. 1 05, Art. 8 .

The right of ownership gives in gen
eral to the owner by right of accession,
all that unites and incorporates itself
to his property.
But this general rule is susceptible of
several modifications, according a s the

L e droit de propriete donne e n ge
neral au proprietaire par droit d'acces
sion, tout ce qui s'unit OU s'incorpore a
sa chose.
Mais cette regle generale re1;oit
plusieurs
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which the union is made, is
.
moveable or immoveable, a n d according
to the various ways in which said union
takes place.
thing to

chose a laquelle se fait !'union, est im
mobiliere ou mobiliere, et suivant les
diverses manieres dont !'union se fait.

CN 1 804, Art. 551.

Tout ce q u i s'unit et s'incorpore a la

Same a s CC 1825, Art. 4 9 6, above.

chose appartient
Jes regles
vant
etablics.

au proprietaire, sui
ci-apres
qui scront

Projet du Couvernement ( 1 800 ) , Book II, Title II, Art. 8 .
Same a s C C 1808, p .

104,

Art.

8,

above.

Same a s
above ; but
and after
ation after

C C 1808, p . 1 0 5 , Art. 8,
c o mma ( , ) after "general",
"proprietaire" ; no punctu
"!'union."

S ection 1-oF THE RIG:fl:T OF ACCESSION IN RELATION
TO IMMOVABLES
ART. 505. The ownership of the soil carries with it the owner
ship of all that is directly above and under it.
The owner may make upon it all the plantations, and erect all
the buildings which he thinks proper, under the exceptions established
in the title : Of Servitudes.
He may construct below the soil all manner of works, digging
as deep as he deems convenient, and draw from them all the benefits
which may accrue, under such modifications a s may result fro m the
laws and regulations concerning mines and the laws and regulations
of the p olice.
RCC-488, 491, 504, 5 0 6 , 5 0 8 , 520, 5 3 3 , 5 5 2 , 6 4 4 , 6 4 6 , 695, 6 9 7 , 7 9 5 . Acts
1 9 1 8 , No. 2 6 8 ; 1 9 18, No. 2 7 0 ; 1 92 0 , No. 7 3 ; 1 92 0, No. 2 5 0 ; 1 922, No. 9 1 ; 1 9 2 4 ,
N o . 2 5 2 ; 1 924, No. 2 5 3 ; 1 9 3 2 , N o . 62 ; 1 9 3 4 , No. 1 3 1 ; 1 9 3 6 , N o . 2 1 1 ; 1 9 3 6 ,
No. 2 2 5 .

RCC 1 870, Art. SOS.

( Same as Art. 5 0 5 of Proposed Revision of 1 8 6 9 )

Same a s above.

CC 1 82S, Art. 497.

( Projet, p. 46. Amendment + adopted ; c omment by
redactors)

The property of the soil carries with
it the property of all what is directly
above and under it.
The owner may make upon it all the
plantations, and erect all the buildings
which he thinks proper, under the ex
ceptions established in the title of servi
tudes or services.
Par. 3 same as par. 3 , above ; but
comma ( , ) after "mines."

La propriete du sol emporte la pro
priete d u dessus et du dessous.
Le proprietaire peut faire au-dessus
toutes les p lantations et constructions
qu'il jugera a propos, sauf Ies excep
tions etablies au titre des servitudes ou
services forwiers.
II peut faire au-dessous toutes les
constructions et les fouilles qu'il juge
a propos, et tirer de ces fouilles tous
les profits qu' elles peuvent produire,
sauf Jes m o difications resultant des lois
et reglemens relatifs aux mines et des
lois et reglemens de police.

CC 1 808, p. 104, Art. 9.

·p. 1 QS, Art. 9 .

The property of the soil carries with
it the property of what is over and
under it.
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The owner may make upon it, all the
plantations and erect all the buildings
which he thinks proper, save the excep
tions established under the title of
servitudes or services.
He may construct below the soil all
manner of works, digging as deep as
he deems convenient, and draw from
the holes dug in the ground, all the
benefits which may accrue, under such
modifications as may result from the
regulations of the police.

Art. 506

Le proprietaire peut faire au-dessus
toutes Jes plantations et constructions
qu'il juge a propos, sauf les exceptions
etablies au titre des servitudes ou

services fonciers.
11 peut faire au-dessous, toutes les
constructions et les f ouilles qu'il juge a
propos, et tirer de c e s fouilles, tous les
profits qu'elles peuvent produire, sauf
!es modifications resultant des regle
mens de police.

CN 1 804, Art. 552.

Pars. 1, 2 same as pars. 1, 2, above.
Il peut faire au-dessous toutes les
constructions et fouilles qu'il jugera a
propos, et tirer de ces fouilles tous les
produits qu'elles peuvent fournir, sauf
Jes modifications resultant des lois et
reglemens relatifs aux mines, et d e s
Jois e t reglemens de p o lice.

Pars. 1, 2 same as pars. 1 , 2, above.
He may construct below the soil all
manner of works as he deems conven
ient, and draw from them all the prod
ucts they may yield, under such modi
fications as may result from the laws
and regulations concerning mines, and
the laws and regulations of the police.

ART. 506. All the constructions, plantations and works, made
on or within the soil, are supposed to he done hy the owner, and at
his expense, and to belong to him, unless the contrary be proved,
without prejudice to the rights of third persons, who have acquired
or may acquire by prescription the property of a subterraneous piece
of ground under the building of another, or of any part of the building.
R C C-464, 5 0 5 , 507, 508, 5 5 6, 5 9 4 , 598.
RCC 1 8 7 0, Art. 506.

Same as above.
CC 1 825, Art. 498.

Same as above.

(Projet, p. 46. Amendment adopted ; comment by
redactors)
Toutes Jes constructions, plantations
et ouvrages faits sur le sol ou dans
l'interieur, sont presumes faits par le
proprietaire a ses frais, et Jui appar
tenir, si le contraire n 'est prouve, sans
prejudice de la propriete qu'un tiers
pourrait avoir acquise ou pourrait ac
querir par prescription, soit d'un sou
terrain sous le batiment d'autrui, soit
de toute autre partie du batiment.

CC 1 808, p. 1 04, Art. 1 0.

-p. 1 05, Art. 1 0.

All the
constructions, plantations,
and works made on or within the soil,
are supposed to be done by the owner,
and at his expence, and to belong to
him unless the contrary be proved.
Nevertheless a third person may, by
possession alone, when the same is suf
ficient to operate prescription, acquire
the property whether of a subterrane
ous piece of ground under the building
of another, o r o f any other part of the
building.

Toutes Jes constructions, plantations,
et ouvrages faits sur le sol, ou dans
son interieur, sont presumes faits par
le proprietaire et a ses frais et lui
appartenir, si le contraire n'est prouve.
Neanmoins un tiers peut acquerir
par la seule possession, lorsqu'elle est
suffisante pour operer la prescription,
la propriete soit d'un souterrain sous
le batiment d'autrui, soit de toute
autre partie du batiment.

CN 1 804, Art. 553.

All c o n structions, plantations and
works,
made
on
or within a
Jot
of ground, are supposed to be done by

Toutes constructions, plantations et
ouvrages sur un terrain ou dans l'in
terieur, sont presumes faits par le
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proprie taire a ses frais et lui appar
tenir, si le contraire n'est prouve ; sans
prejudi ce d e la propriete qu'un tiers
pourrait
ou
acquise
avoir
pourrai t
soit d'un
acqueri r p a r prescription,
souterr ain sous le biitimen t d'autru i,
soit de toute autre partie du batimen t.

the owner, and at his expense, and to
belong to him, unless the c ontrary be
prove d ; without prejudice to the rights
of third p ersons, who have acquired or
may ;1cquire by prescription the prop
erty of a subterraneous p i e c e of ground
under the building of another, or of
any part o f the building.

II, Art. 1 0 .
Projet du Gouvernement ( 1 80 0 ) , Book II, Title
1 same as CC 1 8 08, p. 1 05 , Art.
Par.
Art.
,
04
1
p.
8,
0
8
Par. 1 same as CC 1
1 0, par. 1 , above ; but no punctuat ion
10, par. 1, above.
after "sol" ; comma ( , ) after "frais."
Neanmoins, un tiers peut acquerir
Nevertheless, a third person may, by
par la seule possession, lorsqu'e!le est
possession alone, when the same is suf
suffisante p o u r opercr la prescriptio n ,
ficient to operate prescription, acquire
la propriete d'une cave ou autre sou
the property of a cellar or other sub
terrain ::: o u s le batiment d'autrui, ou
terraneous piece of ground under the
la propriete d'une certainc partie de
building of another, or the property of
cc biitiment.
a certain part of this building.

ART. 507. If the owner of the soil h a s made constructions,
plantations and works thereon, with m aterials which did not belong
to him, he has a right to keep the same, whether he has 1rnule use of
them in good or had faith, on condition of reimbnrsin� their mine
to the owner of them and paying damages. i f he h a s i h erchy c·aHScd
him any injury or damage.
RCC-506.

RCC 1 87 0, Art. 507.
Same as above.
C C 1 825, Art. 499.

( Projet, p. 47. Amendment :j: adopted ; comment by
redactors)

Same as above ; but comma
"owner of them."

( , ) after

Si le proprietaire du sol y a fait des
constructions, plantations e t ouvrages
avec des materiaux qui ne lui appar
.
t1ennent pas, il a le droit de retenir ccs
materiaux, soit qu'il ait ete d e bonne
ou de mauvaise foi en les employant,
.
_ l a charge d'en payer l a valeur
mais a
a celui qui en est le proprietaire, et
.
meme des d ommages-interets s'il lui a
cause queJque tort OU pre udice par
ce fait.

}

CC 1 808, p. 104, Art. u .

-p. 1 05, Art. 1 1 .

If the· owner of the soil has made
thereon c onstructions, plantations and
works, . w ith materials which did not
belong to him, he has a right to keep
the same on condition of reimbursing
.
their value to the owner and paying
damages if the case require it.

Si le proprietaire du sol, y a fait
des constructions, plantatio n s et ouv
rages, avec des materiaux qui ne lui
appartiennent pas, il a le droit de Jes
retenir, a la charge d'en payer la valeur
au proprietaire et des dommages in
terets, s'il y a lieu.

CN 1 804, Art. 554.
The owner of the soil who has made
plantations and works
with materials which did not belong to
must
reimburse
their
value ·
him,
he may also be sentenced to pay dam �
ages, if the case require it : but the
owner of the materials has not the
right to remove them.

constructions,

Le proprietaire du sol qui a fait des
constructions, plantations e t o uvrages
avec des materiaux qui ne lui appar
.
enaient pas, doit en payer la valeur ·
ii peut aussi etre condamne a des dom �
mages et interets, s'il y a lieu : mais le
proprietaire des materiaux n ' a pas le
droit d e !es enlever.

�
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Projet du Gouvernement ( 1 800) , Book II, Title II, Art.

If the owner of the soil has made
thereon constructions or plantatio.n s
with materials which did not belong to
him, he has a right to keep the same,
on condition of reimbursing their value
to their owner, and paying damages if
the case require it.

Art. 508

1 1.

Si le proprietaire du sol y a fait des
constructions · o u · des · plantations avec
des materiaux qui ne lui appartenaient
pas, il a le droit de les retenir, a la
charge d'en payer la valeur a leur
proprietaire, et des dommages et interets s'il y a lieu.

ART. 508. When plantations, constructions and works h ave
been made by a third person, and with such person's own materials,
the owner of the soil has a right to keep them or to compel this person
to take away or demolish the same.
If the owner requires the demolition of such works, they shall be
demolished at the expense o f the person who erected them, without
any compensation ; such person may even be sentenced to pay dam
ages, if the case require it, for the prejudice which the owner of the
soil may have sustained.
If the owner keeps the works, he owes to the owner of the ma
terials nothing hut the reimbursement of their value and of the price
of workmanship, without any regard to the greater or less value which
the soil may have acquired thereby.
Nevertheless, if the plantations, edifices or works have been made
by a third person evicted, hut not sentenced to make restitution of the
fruits, because such person possessed bona fide, the owner shall not
have a right to demand the demolition of the wor�s, plantations or
edifices, but he shall have his choice either to reimburse the value of
the materials and the price of workmanship, or to reimburse a sum
equal to the enhanced value of the soil.
RCC-5 02, 504, 505 et seq., 569, 594, 598, 2295, 2726, 3453, 3454.
RCC 1 870, Art. 508.

( Same as Art. 508 of Proposed Revision of 1 8 6 9 )

Same as above.

CC 1 825, Art. 500.

( No reference in Projet)

When plantations, constructions and
works have been made by a third per
son, and with such person's own mate
rials the owner of the soil has a right
to
eep them or to compel this third
person to take away or demolish the
same.
Pars. 2, 3 same as pars. 2, 3, above.

k

Nevertheless, if the plantations, edi
fices or works have been done by a third
person evicted, but not s�ntenced to
make restitution o f the fruits, because
such person possessed bona fide, the own-

Lorsque les plantations, constructions
et ouvrages ont ete faits par un tiers
et avec ses materiaux, le proprietaire
du fonds a le droit de les retenir, ou
d'obJiger Ce tiers a les retirer OU a
les demolir.
Si le proprietaire en demande la sup
pression, elle est faite aux frais de
celui qui les a faits, sans aucune in
demnite. II peut meme etre condamne
a des dommages-interets, s'il y a lieu,
pour · le prejudice
que peut avoir
eprouve le proprietaire du fonds.
Si le proprietaire les retient, il ne
doit au proprietaire des materiaux que
le remboursement de leur valeur et du
prix de la main d'reuvre, sans egard a
la plus ou moins grande valeur que le
fonds en a pu recevoir.
Neanmoins si !es plantations, con
structions et ouvrages ont ete faits par
un tiers evince, qui n'aurait pas ete
condamne a la restitution des fruits,
attendu sa bonne foi, le proprietaire n e
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Art. 508

er shall not have a right to demand the
.
demolition of the works, p lantations
or edifices, but he shall have his choice
either to reimburse the value of the
materials and the price of workman
ship or to reimburse a sum equal to
'
the enhanced value of the soil.

pourra d emander la suppression des
ouvrages, plantations et c onstructions,
mais il aura le choix ou de rembourser
la valeur des materiaux et du prix de
la main d'reuvre, ou de rembourser une
somme egale a celle dont le fonds a
augmcnte de valeur.

CC 1 808, p. 1 04, Art. U!.

-p. 1 05 , Art. 1 2.

When plantations, constructions, and
works have been made by a third per
son and out of said person's own
materials 1 the owner of the soil has a
right to keep them, or to compel this
third person to take away or demolish
the same.
If the owner requires the d e molition
of said works they shall be demolished
at the expence of the person who
erected them, without any indemnifica
tion
said person may even be sen
ten e d to pay damages if the case re
quire it, for the prejudice which the
.
owner of the soil may have sustamed.
Par. 3 same as par. 3, above.
Nevertheless if the plantations, edi
fices, or works may have been done by
a third person evicted but not sentenced
to make restitution of the fruits, be
cause said person possessed bona fide,
the owner shall not have a right to
demand the suppression of the said
works, plantations or e difices, but he
shall have his choice either to reimburse
the value of the materials, and the
price of workmanship, or to reimburse
a sum e qual to the enhanced value of
the soil.

Pars. 1-3 same as pars. 1-3, above ;
but "a faits" spelled "a faites" ; comma
( , ) after "un tiers", after "ce tiers",
and after "faite."

d

Neanmoins si les plantations, con
structions et ouvrages ont ete faits par
un tiers evince qui n 'aurait pas ete
condamne a la restitution des fruits, at
tendu sa bonne foi, le proprietaire n e
pourra demander l a suppression des
dits ouvrages, plantations et construc
tions, mais il aura le choix, ou de
rembourser la valeur des materiaux et
du prix de la main d'reuvre, ou de
rembourser une somme egale a celle
dont le fonds a augmente de valeur.

CN 1 804, Art. 555.
When the plantations, constructions
and works have been made by a third
person, and with such person's own
materials, the owner of the soil has
the right either to keep them, or to
compel this third person to remove them.
I f the owner of the soil requires the
demolition of the plantations and con8tl·uctions, it is at the expense of the
person
who
erected
them,
without
any indemn ification for him ; such per
son may even be sentenced to pay
damages, if the case require it, for the
prejudice which the owner of the soil
mny have sustained.
If the owner prefers to preserve these
plantations and constructions, he owes
the r e imbursem nt of the value of the
materials and of the price of work
manship, without any regard to the
greater or less increase in value which
the soil may have acquired. Neverthe
less, if the pl a n t ations, edifices or works
have been made by a third person
evicted. but not sentenced to make
restitution of the fruits, because such
person possessed boua fid�. the owner
shall not have a right to demand the

e

Lorsque les plantations, constructions
et ouvrages ont ete faits par un tiers et
avec ses materiaux, le proprietaire du
fonds a droit ou de les retenir, ou
d'obliger ce tiers a les enlever.
Si le proprietaire du fonds demande
la suppression des plantations et con
structions, elle est aux frais d e celui
qui les a faites, sans aucune indemnite
pour Jui ; il peut meme etre condamne
a des dommages et interets, s'il y a lieu,
pour l e prejudice que peut avoir eprouve
le proprietaire du fonds.

Si le proprietaire prefere conserver
ces plantations et constructions, ii doit
le remboursement de la valeur des ma
teriaux et du prix de la main-d' reuvre,
sans egard a Ja plus OU moins grande
augmentation de valeur que le fonds
a pu recevoir. Neanmoins, si les plan
tations, constructions et ouvrages ont
ete faits par u n tiers evince, qui n'aurait
pas ete condamne a la restitution des
fruits, attendu sa bonne foi, le pro
prietaire ne pourra demander la sup
pression desdits ouvrages, plantations
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demolition of the said works, planta
tions o r edifices, but he shall have his
choice either t o reimburse the value
of the materials and the price o f work
manship, o r to reimburse a sum equal
to the enhanced value of the soil.

ART.

509.

Art. 510

et constructions; m a is ii aura le choix,
ou de rembourser la valeur des ma
teriaux et du prix d e la main-d'a!uvre,
ou de rembourser u n e somme egale a
celle dont le fonds a augmente d e
valeur.

The accretions, which are formed successively and

imperceptibly to any soil situated on the shore of a river or other
stream, are called alluvion.
The alluvion belongs to the owner of the soil situated on the edge
of the water, whether it be a river or stream, and whether the same
be navigable or not, who i s bound to leave public* that portion of the
hank which i s required by law for the public use.
RCC-45 5 , 4 9 8, 504, 5 1 0, 5 1 2 e t aeq., 553, 665, 870.
RCC 1 870, Art. 509.

( Same as Art. 509 of Proposed Revision of 1 8 6 9 )

Same a s above.

CC 1 825, Art. 5 0 1 .

( Projet, p . 47.
redactors)

Addition i adopted; comment by

The accretions, which are formed
successively and i mperceptibly t o any
soil situated on the shore of a river
or creek, are called alluvions.
The alluvion belongs to the owner o f
the soil situated o n the edge o f the
water, whether i t be a river or a creek,
and whether the same be navigable or
not, who is bound to leave p ubli c •
that portion of the bank, which i s re
quired by law f o 1· the public use.

Les accroissemens qui se forment
successivement et imperceptiblement au
fonds rivernin d'un fleuve ou d'une
riviere, s'appellent nlluvion.
L'alluvion
profite
au
proprietaire
riverain, soit qu'il s'agissc d'un fteuve
ou d'une riviere navigable ou non, mais
a la charge de Jaisser le chemin de
halage • ou l'espace d e rive qui doit de
meurer libre a )'usage du public.

CC 1808, p. 1 06, Art. 13.

-p. 107, Art. 1 3.

The sand bars and accretions, which
form themselves successively and im
perceptibly to any soil situated on the
shore of a river or creek arc called
alluvions.
The alluvion belongs to the owner of
the soil situated on the edge o f the
water, whether it be a river or a creek,
and whether the same be navigable or
not.

Les
atterissemens
Catterisse mentR I
et accroissemens q u i se torment suc
c cssivement e t imperceptiblement aux
fonds riverains d'un fle uve ou d'une
riviere, s'appellent alluvion.
L'alluvion profite a u proprietaire rlv
erain, soit qu'il s'aglsse d'un fteuve
ou d'unc riviere navigable ou non.

CN 1804, Art. 556.
Par. 1 same as par. l , above.
The alluvion belongs to the owner o f
the soil situated on the edice o f the
water, whether it be a river or a creek,
and whether the same be navigable,
floatable, or not ; he is bound, in the
first case , to a l l o w space for a footpath
or towpath in con formity with regu
lationi1.

Par. 1 same as par. 1, above.
L'alluvlon proflte au proprietaire riv
erain, soit qu'il s'agisse d'un flcuve ou
<l'une riviilre navlicable, ftottable ou
non; II la charge, clans le premier cas,
de laisser le marchepled ou chemin de
halnice, conformement aux reKlemens.

• English tram1lation o f French text incom plete ; should include "the towpath or."

ART. 5 1 0. The same rule a pplies to derelictions formed by
running water retiring imperceptibly from one of its short's and en·
croaching o n the otht>r ; the ownt>r of the land, adjoining the shore
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Art. 51 1

i c t i o� 1 : nor (·a n the owne r of
which ·-is left· dry, h a s a right to the r1.crc l
··
.e oppo
· claim the land whic h he h .1� lost.
· site sbore,
th
.
· t 'urns of the sea.
1 u·
This right does not take place in case o f < I nc
··

·

·

·

RCC-455, 509, 5 1 1 et seq.

RCC 1 870, Art. 5 1 0.

Same as above.
( N o rcfrrencc in Proj c t )

CC 1 825, Art. 502.

rn .:· rn c des rt'lais que
qui sc r e ti re in
se n s i b l e m c n t di' l ' unt• de !!t'!I r i ve s en
se p or ta n t sur l'nutrt• ; le p r op !'i C ta i rc de
la r ive dccouvcrtr p r o fil e de l ' a l l uvion,
sa n s quc I<• rivcrnin du cote oppose
y p uissc v c n i r rcclnmt'r le t e rrai n q u ' i l
a pcnlu.
Cc d r o i t n'a pas l i e u n l ' egard des
II

Same as above.

en est

formc

l'cau

dr

c o u rn ntc

rclais d e la mer.

CC ·

1 808, p. 1 06, Art.

-p.

1 4.

The same rule applies to d erelictions
formed by running water retiring i m
perceptibly from one of its shores and
encroaching on the other, the owner
of the land adjoining the uncovered
shore has a right to the d e rel ic ti on , nor
can the owner of the opposite shore
claim on this side, the l a n d which he
has there · lost.
Par. 2 same as par. 2, above.

CN

1.804, Art.

1 07 ,

Art.

14.

Same as above ; but comma ( , ) after
" ri v es'', after "l'nu l rl' " , and a f t er "op

pose."

SS7. .

Same as above ; but colon
"other."

( : ) after

Same as above ; but n o p u nctuation
after "rives", or after "oppose" ; colon
( : ) after "l'autre."

ART. 511. If the river or stream, whether navigable or not,
carries away by a sudden irniption a considerable tract of land from
an adjoining field, which tract of land is susceptible of being identified,
by carrying the same on a field lower down, or on the opposite shore,
the owner of the tract of land thus carried away, may claim his prop
erty, provided ,he does it within a year, or even after the year has
elapsed, if the person, to whose land the soil thus carried a way has
been united, has not yet taken possession of the same.
RCC-518.

RCC 1 8 7 0, Art. 5 1 1 .

Same as · above.

( Same

as Art. 5 1 1 of Proposed Revision of 1 8 6 9 )

C C 1 825, Art. 503:

(No reference in Projet)
If the river oi: creek, whether navi. Si le fleuve OU la riviere, navigable
gable or not, carries . away by a sudden
ou non, emporte par une force subite
irruption a consfderal:ile tract. of . land
un m orceau considerable et recon
from an adjoiiling field , which tract of
naissable d'un champ riverain, en le
land is susceptible of being identified,
portant sur ti.n champ inferieur ou sur
by carrying the same on a field lower
la rive opposee , le proprietaire de la
down, or on the . -0pposi�e shore, the
partie enlevee peut reclamer sa pro
owner of the tract of land thus carried
priete, pourvu qu'il fasse sa reclamation
away, may claim his property, provided
dans l'annee ou meme apres ce laps d e
he does i t. .within .. a year, or even after
temps, si celui au fond duquel le champ
the year has elapsed, jf the person, to
a ete uni n'en a pas encore pris pos
whose land the :Soil thus carried · away
session.
has been unit�d, . has 11ot .Yet taken
possession or the same.
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·p.

If the river or creek whether navi
gable or not, carries away by a sudden
irruption, a considerable tract of land
from an adjoining field, which . said
tract of land is susceptible of being
identified, by carrying the same on a
field lower down, or on the opposite
shore, the owner of the tract of land
thus carried away may claim his prop
erty, provided he does it within the
year, or even after the year has elapsed,
if the person to whose land the soil
thus carried away, has been united, h?.s
not yet taken p ossession of the same.

Art. 513

107, Art. 1 5 .

S i le · fleuve ou la riviere navig<lble
ou non, emporte par une force subite,
un morceau considerable et reconnais
sable d'un champ riverain, en le por
tant sur un champ inferieur, ou sur Ia
rive opposee, le proprietaire de la par
tie enlevee peut reclamer sa propriete ;
pourvu qu'il fasse sa reclamation dans
l'annee, ou meme apres ce laps de terns,
si celui auquel le champ a ete uni, n'en
a pas encore pris possession.

CN 1 804, Art. 559.
Si un fleuve QU u.lie riviere, navigable
ou non, enleve par Uh.e force subite une
partie considerable et reconnaissable
d'un champ riverain, et la porte vers
un champ inferieur ou sur la rive op
posee, le proprietaire de la partie en
levee peut reclamer sa propriete ; mais
ii est tenu de former sa demande dans
l'annee : apres ce delai, il n'y sera plus
recevable, a moins que le proprietaire du
champ auquel Ia- partie enlevee a ete
unie, n'eiit pas encore pris possession
de celle-ci.

If a river or creek, whether navi
gable o r not, removes by a sudden ir
ruption a considerable part of an ad
joining field which is susceptible o f
being identified, and carries the same
on a field lower down, or on the oppo
site shore, the owner of the tract o f
land thus carried away may claim his
property ; but he is bound to make his
demand within the year : after this de
lay, he shall not be permitted to bring
suit, unless the owner of the field to
which the tract of land thus carried
away has been united, has not yet
taken possession of the latter.

ART. 5 12. Islands and sand bars, which are formed in the
beds o f navigable rivers or streams, and which are not attached to
the hank, belong to the State, i£ there be no adverse title or pre
scription.
RCC-45 5 , 504, 510, 513, 5 14, 5 1 7, 3475.
RCC 1 870, Art. 5 1 2.
Same as above.
CC 1 82 5, Art. 5 04.
Same as abov e .

CC 1808.

( Projet, p.
redactors)

47.

Addition t adopted ; comment by

Les iles ou atterissemens [atterrisse
ments] qui se ferment dans le lit des
fleuves ou rivieres navigables, et qui ne
tiennent pas a la rive, appartiennent a
l'Etat, s'il n'y a titre ou prescription au
contraire.

No corresponding . article.

CN 1 804, Art. 560.
Islands, islets, and sand bars which
are formed in the beds of navigable or
floatable rivers or streams, belong to the
nation, if there be no contrary title pr
prescription. ·

Les Iles, ilots, atterissemens [atter
rissements] , qui se ferment dans le lit
des fleuves ou des rivieres Iiavigables
OU flottabJes, appartiennent a Ja nation ,
· s'il n'y a· titre o u prescription ' contraire.

ART. 513. Islands and sand bars which are formed in streams
not navigable, belong to the riparian proprietors, and are dividecl
among them according to the rules prescribed in the following articles.
RCC-512, 5 1 4 et seq., 517, 5 53.
RCC 1 870, Art. 513.
Same as above.
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Aif"t. 514
CC 1 825, Art. 505.

( Projet, p.
redactors)

Same as above.

CC 1 808.

47.

Additi o n t ado pt ed ; c o mment by

Les i!es e t atterbscmcns I atterl'isse
mentsl q u i se for m c n t dans !es riv
ieres non navigab!cs, apparti e n n ent aux
proprietaires riverains et :; o n t partages
entr' eux d' apres Jes reg!cs prcscrites
dans Jes articles suivans.

No corresponding article.

CN 1804, Art. 561.
Islands and sand bars which are
formed in non-navigable and non-float
able streams belong to the riparian
proprietors on the side where the island
was formed : if the island is not on one
side only, it belongs to the riparian
proprietors on both sides, divided by a
line supposed to be drawn along the
middle of the river.

Les i!es e t atte risscnwns I at t e rri sse
mentsl qui sc fo r me n t dans ks ri v i e res
non naviga b l c s et n o n ft o t tables, ap
parti e nnent aux p r o p r i C t a i rcs rive rains
du cote OU J'ile s'est f o r mce : si l'ile
n'est pas formee d'un scul cote, elle
appartient aux proprietaircs riverains
des deux cotes, a pa rt i r de la ligne
qu'on suppose tracce au m i l ieu de la
rivierc.

ART. 514. If the island be formed in the middle of the stream,
it belongs to the riparian proprietors, whose la nds ar<' situated on the
sides opposite the island. If they wish to divide it, it must he d ivided
by a line supposed to be drawn along the mid,Ue of the ri ver. The
riparian proprietors then, severally take the portion of the island
which is opposite their land, in proportion t o the front they respec
tively have on the stream opposite the island .
RCC-512, 5 1 3, 553.

RCC 1870, Art. 514.
Same as above.

CC 1 825, Art. 506.

( Projet, p. 4 7 .
Addition :j: adopted ; com ment by
redactors)
Same as above ; but no punctuation
Si l'ile est formee au milieu de la
after "then."
riviere, elle appartiendra aux proprie
taires riverains dont Jes heritages sont
situes sur Ies deux bords de la riviere,
vis-a-vis de cette ile. S'ils veulent la
partager entr'eux, on divisera l'ile en
tiere en deux p ortions par une Iigne
supposee tiree au milieu de la riviere.
Apres quoi l e s proprietaires de chaque
bard se partageront Ia portion de l'ile
qui se trouvera vis-a-vis de leurs heri
tages, en proportion de l'etendue ou
de la face q u e leurs heritages respectifs
pourront avoir sur Ia riviere, vis-a-vis
de cette lie.
CC 1 808. No corresponding article.

CN 1.804, Art. 561.
Quoted under RCC 1 8 7 0, Art. 513, above.

ARi::· 515. If on the contrary, the island lies on one of the sides
of th hne thus su� posed to . he dra n, it belongs to the
�
ripari an
�
proprietors of the side on which the island is, and
must be divide d
.
among them m
proportion to the front they respec
tively have on
the stream opposite the island.
RCC-513, 553.

RCC 1870, Art. 515.
Same as above.

(Sam e as Art. 5 1 5 of Prop osed
Revis ion of 1 8 6 9 )
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CC 1825, Art. 507.

( Projet, p. 48.
redactors )

If on the contrary, the island lie on
one of the sides of the line thus sup
posed to be drawn, it belongs to the
riparian proprietors of the side on which
the island is, and must be divided among
them in proportion to the front they
respectively have on the stream oppo
site the island.

CC 1808.

Art.

51 7

Addition :t: adopted ; comment by

Si au contraire l'ile se trouve formee
en totalite de l'un des cotes d'une ligne
qu'on supposera tiree au mileu de la
riviere, cette ile n'appartiendra qu'aux
proprietaires riverains du cote OU elle
se trouve situee, et se partagera en
tr'eux, a proportion de l'etendue OU de
la face que leurs heritages pourront
avoir sur la riviere, vis-a-vis de cette
ile.

No corresponding article.

CN 1 804, Art. 5 6 1 .
Quoted under RCC 1870, Art. 5 1 3 , above.

ART. 516. If an alluvion he formed in front of the property
of several riparian proprietors, the division is to he made according
to the extent of the front line of each at the time of the formation
of the alluvion.
RCC-509, 823 et seq.
RCC 1 870, Art. 516.
Same as above.
CC 1825, Art. 508.

(Projet, p. 48.

Addition :t: adopted ; no comment)

S'il se forme une alluvion en face de
plusieurs proprietes riveraines, le par
tage s'en fera entre leurs proprietaires,
suivant l'etendue ou la face de !'heritage
que chacun d'eux possedait sur la
riviere, lors de la formation de cette
alluvion.

Same as above.

CC 1 808.

No corresponding article.

CN 1 804.

No . corresponding article.

517. If a river or stream, whether navigable or not,
ART.
by opening itself a new branch cuts off and surrounds the field of any
individual owner of the shore, and makes it an island, the owner
shall keep the property of his field.
RCC-5 1 3 et seq., 553.
RCC 1 870, Art. 5 1 7.

( Same as Art. 5 1 7 of Proposed Revision of 1869 )

Same as above.
CC 1825, Art. 509.

(No reference in Projet)

If a river or creek, whether navigable
or not, by opening itself a new bed, cuts
off and surrounds the field of any individual owner of the shore, and makes
it an island, the owner shall keep the
property o f his field.

Si un fleuve ou une riviere navigable
ou non, en se formant un bras nou
veau, coupe et embrasse le champ d'un
proprietaire riverain, et en fait une ile,
ce proprietaire conserve la propriete de
son champ.

CC 1808, p. 1 06, Art. 1 6.

-p.

If a river or creek whether naviga
ble or not, by opening itself a new bed,
cuts off and embraces the field of any
individual owner of the shore, and
makes it an island, the owner shall
keep the property of his field.

1.07, Art. 1 6.

Same as above ; but no punctuation
after "riverain."
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Art. 518
CN 1804, Art. 562.

Si une riv1ere ou un fieuve, en se
formant un bras nouveau, coupe et em
brasse le champ d'un proprietaire riv
�rain, et en fait une ile, ce proprietaire
conserve la propriete de son champ,
encore que l ' ile se soit formee dans un
fieuve ou dans une riviere navigable
ou fiottable.

If a creek or river, by opening itself
a new bed, cuts off and surrounds the
field of any individual owner of the
shore, and makes it an island, this owner
shall keep the property of his field, even
though the island be formed in a river
or in a navigable or floatable creek.

ART. 518. If a river or stream, whether navigable or not,
opens itself a new bed hy leaving its former channel, the owner& of
the soil newly occupied shall take, hy way of indemnification, the
former hed of the river, every one in proportion to the quantity of
land he has lost.
They shall again take their former property, if the river or stream
returns to its former channel.
RCC-509, 5 1 0, 5 1 1, 7 0 7 .
( S ame as Art. 5 1 8 of Proposed Revision of 1 8 69 )

RCC 1 870, Art. 5 1 8.
Same a s above.

( No reference in Proj et)

CC 1 825, Art. 510.

They shall again take their former
property, if the river or creek returns
to its former channel.

S i le fleuve ou la riviere navigable
ou non, se forme un nouveau cours,
en abandonnant son ancien lit, les pro
prietaires des fonds nouvellement oc
cupes, prendront, a titre d'indemnite,
l'ancien lit abandonne, chacun dans la
proportion de terrain qui Jui a ete en
leve.
Ils reprendront Jeur ancienne p ro
priete, Si le fleuve OU Ja riviere Vient a
reprendre son lit.

CC 1 808, p. 106, Art. 1 7.

-p. 1 07 , Art. 1 7.

Same as above ; but no punctuation
after "a river or creek", after "shall
take", or after "of the river" ; comma
( , ) after "occupied."

Si le fleuve ou la riviere navigable
ou non, 1;e forme un nouveau cours, en
les pro
abandonnant son ancien lit
prietaires des fonds nouvell ment oc
cupes, prendont a titre d'indemnite,
l' ancien lit abandonne, chacun dans la
proportion d u terrain qui Jui a ete en
leve.
Par. 2 same as par. 2, above.

If

a

river or creek,

whether

navi-

gable or not, opens itself a new bed by
leaving its former channel, the owners
of the soil newly occupied shall take,
by way of indemnification, the former
bed of the river, every one in proportion to the quantity of land he has lost.

�

CN 1 804, Art. 563.
If a river or creek, whether navi
gable or floatable or not, opens itself
a new bed by leaving its former chan
nel, the owners of the soil newly oc
cupied take, by way of indemnification,
the former bed of the river, every one
in proportion to the quantity of land
he has lost.

S i un fleuve ou une riviere naviga
ble, ftottable ou non, se forme un nou
veau cours en abandonnant son ancien
lit, Jes proprietaires des fonds nouvelle
ment occupes prennent, a titre d'indem
nite, l'ancien lit abandonne, chacun dans
la proportion du terrain qui Jui a ete
enleve.

AR1:. 519. Pigeon� , bees or fish, which go from one pigeon
house, hive or fish pond, mto another pigeon house, hive or fi sh pond,
belong to the owner of those things ; Provided, Such pigeons, bees or
fish have not been attracted thither by fraud or artifice.
RCC-468, 3 4 1 5 , 3 4 17

et seq. Acts 1 9 3 2 , No. 6 8 .

RCC 1 870, Art. 5 1 9.
Same as above.
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CC 1 825, Art. 5 1 1.

Art. 520

( No reference in Projet)

Same as above ; but "pond" spelled
poud" ; comma (,) after "things" ; n o
punctuation after "provided."

Les pigeons, les mouches a miel et
les poissons, qui passent dans un autre
colombier, ruche ou etang, appartien
nent au proprietaire de ces objets,
pourvu qu'ils n'y aient pas ete attires
par fraude et artifice.

CC 1 808, p. 1 06, Art. 1 8 .

-p. 107, Art. 18.

Same a s above ; but "poud" spelled
"pond " ; no punctuation after first "fish
pond."

Same as above ; but comma ( , ) after
"miel" ; no punctuation after "poissons."

CN 1 804, Art. 564.
Les pigeons, lapins, poissons, qui pas
sent dans un autre colombier, garenne
OU etang, appartiennent au proprietaire
de ces objets, pourvu qu'ils n'y aient
point ete attires par fraude et artifice.

Pigeons, rabbits, and fish, which go
from one pigeon house, warren, or pond
into another pigeon house, warren, or
pond, belong to the owner of those
things, provided said pigeons, rabbits,
or fish have not been attracted thither
by fraud or artifice.

Section 2-0F THE RIGHT OF ACCESSION IN RELATION

TO MOVABLES

ART. 520. The right of accession, when it operates upon two
movable things, belonging to two different owners, rests altogether
upon principles of natural equity.
The following rules shall direct the determination of the judge
in unforseen [unforeseen] cases, according to the peculiar circum
stances of such cases.
RCC-21,

498, 499, 504, 505 et seq.

RCC 1 870, Art. 520.
Same as above.
(No reference in Projet)

CC 1 825, Art. 5 1 2.

Same
as above ; but
spelled "unforeseen."

"unforseen"

Le droit d'accession lorsqu'il a pour
objet deux choses mobilieres apparte
nant a deux IJlaitres differens, est en
tierement subordonne aux principes de
l'equite naturelle.
Les regles suivantes serviront au
juge pour se determiner dans les cas
non prevus, suivant les circonstances
particulieres.
·P· 107, Art. 1 9 .

CC 1 808, p. 1 06, Art. 19.

Same a s above.

The right o f accession, when it ex
tends to two moveable things belong
ing to two different owners, rests al
together upon principles of natural
equity.
The following rules shall direct the
determination of the judge, in unfore
seen cases, according to the p e culiar
circumstances of said cases.

CN 1 8 04, Art. 565.
Par. 1 same as par. 1, above.

Le droit d'accession, quand ii a pour
objet deux choses mobilieres apparte
nant a deux maltres differens, est en
tierement subordonne aux principes de
l'equite naturelle.
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Les reg!es suivantes serviront d'ex
emple au juge pour se determiner, dans
!es cas n o n p revus, suivant Jes circon
stances particulieres.

The following rules shall serve as
examples to the judge for his decision,
in unforeseen cases, according to the
peculiar circumstances of such cases.

ART. 521. When two things belonging to different owners,
and which have been united in such a manner as to form a whole,
are nevertheless of a nature to be separated, so that one may exist
without the other, the whole belongs to the owner of the thing which
forms the principal part, under the obligation of reimbursing to the
other the value of the thing which has been united to his own.
RCC-522 et seq., 5 2 8 .

R C C 1 870, Art. 521.
Same a s above.

CC 1.825, Art. 5 1 3.

( No reference in Projet)
Lorsque

Same as above.

deux

choses

appartenant

a differens maitres, qui ont ete unies
de maniere a former un tout, sont nean

moins separables, en sorte que l'une
puisse subsister sans l'autre, le tout
appartient au mai:tre de la chose qui
forme la partie principale, a la charge
de payer a l'autre la valeur d e la chose
qui a ete unie.

CC 1 808, p. 106, Art. 20.

-p. 1 07, Art. 20.

When two things belonging to differ
been
have
which
and
owners
ent
united in such a manner as to form
a whole, are nevertheless of a nature
to be separated, so that o n e may exist
without the other, the whole belongs
to the owner of the thing which forms
the principal part, subject to his reim
bursing to the other, the value of the
thing which has been united to his
own.

Same as above ; but comma ( , ) after

"a l'autre."

CN 1 804, Art. 566.
Same as above ; RCC 1 8 7 0 preferred.

Same as above ; but no punctuation
after "a l'autre."

�RT. 522. The part which is considered as principal, is that
to which the other has been united only for the use' ornament or
completion of the other.
Thus the diamond is the principal part with reference to the
gold in which it is set.
The coat itself, with reference to the lace, lining and embroidery.
RCC-52 1 , 523, 5 2 4 , 5 28.

Rec 1 870, Art. 522.
Same as above.

CC 1 825, Art. 514.

(No reference in Projet)
Same as above ; but n o punctuation
La partie qui est reputee princip ale
after "itself."
est Celle a laquelle l'autre n ' a ete
unie
qu e p o ur !'usag e, l'ornem ent ou le
com
_
pleme nt d e l'autre.
Ainsi le diama nt est la partie princi

pale relativ ement a l'or dans lequel
ii
a ete ench asse .
L'hab it, r elativement au galon ,
a Ia
doubl ure et a la broderie.
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Art. 523

CC 1 808, p. 1 06, Art. 2 1 .

-p. 107, Art. 2 1 .

Same a s above ; but no punctuation
after "principal", or after "lace."

Same as above ; but no punctuation
after "L'habit."

C N 1 804, Art. 567.
That to which the other has been
united only for the use, ornament or
completion of the other, is considered
the principal part.

Est reputee partie principale celle a
laquelle l'autre n'a ete unie que pour
}'usage, l'ornement o u le complement de
la premiere.

Projet du Gouvernement ( 1 800), Book II, Title II, Art. 2 7 .
Same a s CC
above.

1808, p . 1 0 6 , Art.

21,

Same a s C C 18 08, p. 1 07, Art. 2 1 ,
above ; but comma ( , ) after "princi
pale", and after "L'habit" ; semicolon
( ;) after "enchasse."

ART. 523. Nevertheless equity requires that there should be
some exception to the preceding rule, when the thing united is much
more precious than the principal thing, and when it has been made
use of, unknown to the owner. In such case, the owner may demand
that the thing be separated and returned to him ; even though some
injury should result to the thing to which it has been united.
RCC-52 1, 522, 524, 1289.
RCC 1 870, Art. 523.
Same as above.
CC 1 825, Art. 5 1 5.

(No reference in Projet )
L'equite veut neanmoins que la regle
precedente re<;oive exception, quand la
chose unie est beaucoup plus precieuse
que la chose principale et quand elle
a ete employee a l'ins<;u du proprietaire ;
dans ce cas celui-ci peut demander que
la chose unie soit s eparee pour lui etre
rendue, meme quand ii pourrait en
resulter quelque degradation de la chose
a laquelle elle a ete jointe.

Same as above.

C C 1 808, p. 1 08, Art. 22.

-p. 109, Art. 22.

Nevertheless
equity requires
that
there should be some exception to the
preceding rule, when the thing united
is much more precious than the princi
pal thing, and when it has been made
use of unknown to the owner. In such
case the owner may demand that the
thing be separated and returned to him ;
even though there should thence result
some injury to the thing to which it
has been united.

Same as above ; but comma (,) after
"principale."

CN 1 804, Art. 568.
Nevertheless, when the thing united
is much more precious than the princi
pal thing, and when it has been made
use of unknown to the owner, he may
demand that the thing be separated
and returned to him, even though some
injury should result to the thing to
which it has been united.

Neanmoins, quand la chose unie est
beaucoup plus precieuse que la chose
principale, et quand elle a ete employee
a l'insu du proprietaire, celui-ci peut
demander que la chose unie soit separee
pour Jui etre rendue, meme quand il
pourrait en resulter quelque degrada
tion de la chose a laquelle elle a ete
jointe.

Projet du Gouvernement ( 1 800 ) , Book II, Title II, Art. 2 8.
that
requires
e quity
Nevertheless
there should be some exception to the
preceding rule, when the thing united

L'equite veut neanmoins que la regle
precedente re<;oive exception, quand la
chose unie est beaucoup plus precieuse

2 99

COMPILED EDITION

Art. 524

que la chose principale, ct a ete em
ployee a l'insc;u du vrai p roprietaire,
quoiqu'il en puisse resulter quelque
degradation <le la chose a laquelle elle
a cte jointe.

is much more precious than the princi
paJ thing, and has been made use of
unknown to the true owner, although
some injury might result to the thing
to which it has been united.

If of the two things united to form one whole, the
one can not be conside red a s the accessi on [ accesso ry] of the other,
the most considerable in value or in b ul k i f the \aluc be nearly
equal, shall he conside red a s the princip al.

ART.

524.

,

R C C-521 et seq., 5 2 8 .
RCC 1 870, Art. 524.
Same as above.
CC 1.825, Art. 5 1 6.

( No reference in Proj c t )
Si, des deux choses unies pour former
un seul tout, I'une ne peut pas etre
regard ee comme l'accessoire de l'autre,
celle 13. [ celle-13.J est reputee principale
qui est la plus considerable en valeur
ou en volu m e , si le& valeurs sont a peu
pres egales.

S a m e a s above.

CC 1 808, p. 108, Art. 23.

-p. 1 09 , Art. 23.

If the two things united to form one
whole, the one cannot be considered as
the accession [accessory] of the other,
the most considerable in value, or in
bulk, if the value be nearly equal, shall
be considered as the principal.

Si des deux choses unies pour former
un seul tout, l'une ne peut point etre
regardee comme l'accessoire de l'autre,
celle-13. est reputee principale qui est la
plus considerable en valeur, ou en vol
ume, si !es valeurs sont a peu pres
egales.

CN 1.804, Art. 569.
If of the two things united to form
one whole, the one cannot be considered
as the accessory of the other, the more
considerable in value, or in bulk, if the
value be nearly equal, shall be con
sidered as the principal.

Same as above.

ART. 525. If an artificer, or any person whatever, has em·
ployed materials which did not belong to him, in making another
article, whether the materials may or may not be brought hack to
their former shape, the person who was the owner of the materials,
has a right to claim the thing which was made out of them, on re·
imhursing the price of the workmanship.
·

RCC-526, 5 3 1 .
RCC 1 870, Art. 525.
Same as above.
CC 1 825, Art. 517.
Saine as above.

(No reference in Projet)
·

·
Si un artisan ou une pe �� onne . quei�
conqu e a emplo ye une matiere qui ne lui
appartenait pas, a former une chose
d'une nouve lle espece soit que la ma
ti :e puiss e ou non, epren dre
sa pre
m1 �re form e, celui qui en etait
le pro
.
.
pneta1re a le droit de reclamer
la chose
qui en a ete formee en remb
oursant
le prix de la main-d' uvre
.

�

;

�
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Art. 526

CC 1 808, p. 1 08, Art. 24.

-p. 1 09, Art. 24.

If an artificer or any person what
ever has employed materials which did
not belong to him, in the making of a
thing of a new kind, whether the mate
rials may or not receive their former
shape, the person who was the owner
of the substance, has a right to claim
the thing which was made out of it
on reimbursing the price of the work
manship.

Same as above ; but no punctuatio n
after "quelconque'' , or . after "non" ;
comma ( , ) after "proprietitire."

CN 1804, Art. 570.

Same as above.

Same as above ; but no punctuation
after "proprietaire."

ART. 526. The rule established in the preceding article does
not apply when the workmanship is so important that it greatly sur
passes the value of the materials which have been employed. Industry,
then, is considered as the principal part, and gives the workman a
right to keep the thing which he has made on condition of reimburs
ing the price of the materials which were employed.
RCC-525.
RCC 1 8 7 0, Art. 526.
Same as above.

C C 1825, Art. 5 1 8.

( No reference in Projet)

Same as above ; but comma ( , ) after
"article'', after " materials'', and after
"made" ; no punctuation after "Industry", or after "then."

La regle etablie dans !'article ci-dessus, cesse lorsque la main-d'ceuvre est
tellement importante, qu'elle surpasse
de beaucoup la valeur de la matiere employee ; l'industrie est alors reputee la
partie principale, et donne le droit a
l'ouvrier de retenir la chose travaillee,
en remboursant le prix de la matiere
employee.

CC 1 808, p. 1 08, Art. 25.

·P· 1 09, Art. 25.

The rule established in the preceding
article, does not apply when the work
manship is so important that it sur
passes by far the value of the m aterials
which have been employed. Industry
then is considered as the principal part,
and gives the workman a right to keep
the thing which he has worked, on con
dition of reimbursing the price of the
materials which were employed.

Same as above ; but comma (,) after
"cesse", after "employee", and after
"ouvrier" ; no punctuation after "prin
cipale."

CN 1 804, Art. 5 7 1 .
If, however, the workmanship were
so important that it surpassed by far
the value of the materials which have
been employed, industry then would be
considered as the principal part, and
the workman would have the right to
keep the thing which he has worked, on
condition o f reimbursing to the owner
the price o f the materials ..

Si cependant la main-d'ceuvre etait
tellement importante, qu'elle- surpassat
de beaucoup la valeur de la matiere em
ployee, l'industrie serait alors reputee
la partie principale, et I' ouvrier aui·ait
le droit de retenir la chose travaillee,
en remboursant le prix de la matiere au
proprietaire.

Projet du Gouvernement ( 1 800), Book II, Title II, Art. 3 1 .

The
article
mansh
passes
rials

rule established in the preceding
does not apply when the work
p is so important that it sur
by far the value of the mate
which
have
been
employed.

i

La regle etablie dans !'article ci-des
sus cesse lorsque la main-d'ceuvre est
tellement importante qu'el!e surpasse
de beaucoup la valeur de la matiere
employee. L'industrie est alors reputee
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la partie principale, et donne le droit a
!'ouvrier de retenir la chose travaillee,
en remboursant le prix de la rnatiere
a son proprietaire.

Industry then is considered as the
principal part, and gives the workman
a right to keep the thing which he
has worked, on condition of reimbursing
to the owner the price of the mate
rials.

ART.
527. When a person has employed materials, part of
which did, and part of which did not belong to him, in making a thing
of a new kind, without either part of the materials being entirely
destroyed, but in such a manner that they can not he separated with
out inconvenience, the thing belongs in common to both proprietors,
the share of the one being in proportion to the value of the ma
terials which belonged to him, and of the other in proportion both to
the value of the materials which belonged to him, and of the price
of the workmanship.
RCC-530, 1289.

RCC 1 870, Art. 527.
Same as above.
CC 1 825, Art. 519.
Same as above.

(No reference in Projet)
Lorsqu'une personne a employe en
partie la matiere qui Jui appartenait
et en partie celle qui ne lui appartenait
pas, a former une chose d'une nouvelle
espece, sans que ni l'une ni l'autre des
deux matieres soit entierement detruite,
mais de maniere qu'elles ne puissent pas
se separer sans inconvenient, la chose
est commune aux deux proprietaires en
raison, quant a l'un, de la matiere qui
Jui appartenait, quant a l'autre, en rai
son a la fois et de la matiere qui lui
appartenait et du prix de sa main
d'reuvre.

CC 1 808, p. 108, Art. 26.

·P·

When a person has employed mate
rials, part of which did, and part of
which did not belong to him, in making
a thing of a new kind, without either
part of the materials being entirely
destroyed, but in such a manner that
they cannot be separated without in
convenience, the thing is common to
both proprietors, to the one as to the
materials which belonged to him, and
to the other both as to the materials
which belonged to him and as to the
price of the workmanship.

Same as above ; but comma ( , ) after
"proprietaires", after "fois'', and after
last "appartenait" ; semicolon ( ;) after
third "appartenait" ; no punctuation be
tween "raison" and "quant."

1 09, Art. 26.

C N 1 804, Art. 572.
Same as above.

Lorsqu'une personne a employe en
partie la matiere qui lui appartenait, et
en partie celle qui ne Jui appartenait
pas, a former une chose d'une espece
nouvelle, sans que ni l'une ni l'autre des
deux matieres soit entierement detruite,
mais de maniere qu'elles ne puissent
pas se separer sans inconvenient, la
chose est commune aux deux proprie
taires, en raison, quant a l'un, de la
matiere qui lui appartenait ; quant a
l'autre, en raison a la fois et de la
matiere qui Jui appartenait, et du prix
de sa main-d' ceuvre.
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ART. 528. When a thing has been formed by a mixture of
several materials belonging to different proprietors, neither of which
can he considered as the principal substance, if the materials can he
separated, the proprietor, without whose consent the mixture was
made, may demand the separation.
If the materials can not he separated without inconvenience, their
owners acquire in common the property of the thing in proportion
to the quantity, quality and value of the materials belonging to each
of them.
R C C-5 2 1 , 522, 524, 529 et seq., 1 2 8 9 .
RCC 1 870, Art. 528.

Same as above.
CC 1825, Art. 520.

(No reference in Projet)
Lorsqu'une chose a ete formee par le
melange de plusieurs matieres appar
tenant a differens proprietaires, mais
dont chacune [aucune] ne peut etre
regardee comme la matiere principale,
si les matieres peuvent etre separees, *
celui a l'ins.;u duquel les matieres ont
ete melangees, peut en demander la
division.
Si les matieres ne peuvent etre
separes sans inconvenient, ils en ac
quierent en commun la propriete dans
la proportion de la quantite, de la
qualite et de la valeur des matieres
appartenant a chacun d'eux.

Same as above.

-p. 1 09, Art. 27.

CC 1 808, p. 1 08, Art. 27.

Same as above.

When a thing has been formed by a
mixture of several materials belonging
to different proprietors, each of which
cannot be considered as the principal
substance,* the person unknown t o
whom the materials have been mixed
may require the division of the same.
If the materials cannot be separated
without inconvenience, their owners ac
quire in common the property of the
thing, in proportion to the quantity,
quality and value of the materials be
longing to every one of them.
CN 1 804, Art. 573.
Same as CC 1 8 2 5 , Art. 520, above.

Par. 1 same as par. 1, above ; but
"chacune" correctly spelled "aucune" ;
semicolon ( ;) after "principale."
Si les matieres ne peuvent plus etre
separees sans
inconvenient,
ils
en
acquierent en commun la propriete dans
la proportion de la quantite, de la
qualite et de la valeur des matieres ap
partenant a chacun d'eux.

*English translation of French text incomplete ; should include "if the materials
can be separated."

ART. 529. If the materials belonging to one of the proprietors,
be far superior to the others, both in quantity and value, in that case
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claim the thing
the proprietor of the most valuable materi a ls may
the value of
other
the
o
t
ursing
reimb
on
resulting from the mixture,
his materials.
RCC-528, 5 3 1 .

RCC 1 870, Art. 529.
Same as above.

CC

1 825, Art. 521 .

( No reference in Proj e t )
Si la matiere Rppartenant a l'un des
proprietaires
etait de
beaucoup su
perieure a l'autrc par la quantite et par

Same as above.

le prix, en ce cas le proprietaire de la
matiere supericure en valeur pourrait
reclamer la chose provenue du melange,
en remboursant a J'autre la valeur de
la matiere.

CC 1 808, p. 108, Art. 28.

-p. 1 09, Art. 28.

Same as above ; but n o p u nctuation
after "others", or after " mixture" ;
comma ( , ) after "valuable materials."

Si la matiere appartenant a l'un des
proprietaires, etait de bcaucoup su
perieure a l'autre, par la quantite et le
prix, en c e cas le proprietaire de la
matiere superieure en valeur, pourrait
reclamer la chose provenue du melange,
en remboursant a l'autre la valeur de
sa matiere.

CN 1 804, Art. 574.
Same as above.

Same as above ; but no punctuation
after "des proprietaires", after "su
perieure a l'autre", or after "valeur."

ART. 530. When the thing remains in common to the pro
prietors of the materials with which it has b een formed, it must he
sold at auction for the common benefit.
RCC-527, 528, 1 2 8 9 .

RCC 1 870, Art. 530.
Same as above.

CC 1 825, Art. 522.

( No reference in Proje t )

Same a s above.

Lorsque la chose reste en commun
entre les proprietaires des matieres dont
elle a e.te formee, elle doit etre vendue
a l'enchere p u b!ique au profit Commun.

CC 1 808, p. 1 08, Art. 29.

-p. 1 09, Art. 29.
Same as above.

When the thing belongs i n common
to the proprietors of the materials with
which it has been formed, it must be
sold at auction for the common benefit.

C N 1 804, Art. 575.
Same as above.

Lorsque la chose reste en commun
entre Jes proprietaires des matieres dont
elle a ete formee, elle doit etre licitee
au profit commun.

ART. 531. In all cases where the proprietor, whose materials
have been employed unknown to him in making a thing of another
kind, has a right to claim the property of that thing, he is at liberty
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to demand either that the materials be returned to him in the same
species, quantity, weight, measure and quality, or that their value
be paid.
RCC-5 2 3 , 5 2 5 , 528 et seq.
RCC 1 870, Art. 5 3 1 .

Same as above.
CC 1825, Art. 523.

( No reference in Projet)
Dans tous les cas ou le proprietaire
dont la matiere a ete employee, a son
ins�u, a former une chose d'une autre
espece, peut reclamer la propriete d e
cette chose, ii a le droit de demander l a
restitution de la matiere e n meme na
ture, quantite, poids, mesure et bonte,
ou sa valeur.

Same as above.

CC 1 808, p. 1 08, Art. 30.

-p. 109, Art. 30.

In all cases when the proprietor
whose materials have been employed
unknown to him, in making a thing of
another kind, has a right to claim the
property of that thing, he is at liberty
to demand e ither that the materials be
returned to him, in the same species,
quantity, weight, measure and quality,
o r that their value be paid.

Dans tous !es cas ou le proprietaire
dont la matiere a ete employee a son
ins\;u, a former une chose d'une autre
espece, peut reclamer la propriete d e
cette chose, i l a l e droit d e demander
la restitution de sa matiere en meme
nature, quantite, poids, mesure et bonte,
ou sa valeur.

CN 1804, Art. 576.
Dans tous les cas ou le proprietaire
dont la matiere a ete employee, a son
insu, a former une chose d'une autre
espece, peut reclamer la propriete de
cette chose, il a le choix de demander la
restitution de sa matiere en meme
nature, quantite, poids, mesure et bonte,
ou sa valeur.

Same as above.

ART. 532. Damages may also he recovered against those who
have employed materials belonging to others, unknown to them,* ac
cording to circumstances** ; and they are still liable to he prosecuted
criminally, should the case require it.
RCC-528.
RCC 1 870, Art. 532.

Same as above.
CC 1 825, Art. 524.

(No reference in Projet)

Same as- above.
Ceux qui auront emp!oye des ma
tieres appartenant a d'autres, et a !eur
inscu, * poilrront aussi etre condamnes
ii. des dommages-interets, s'il y a lieu, * *
sans prejudice des poursuites par la
voie criminelle, si le cas y echet.

-p. 109, Art. 3 1 .

CC 1 808, p. 1 08, Art. 3 1 .

Against those who shall have em
ployed materials belonging to others,
unknown to them,* may also be recov
ered damages according to circum
stanc es * * and they are still liable to b e
prosecuted criminally, should the case
require it.

Same a s above ; but no punctuation
after "d'autres", or after "ins!;u."
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Art. 533
C N 1 804, Art. 577.

C e ux qui auront employe des matieres
appartenant a d'autres, et a leur insu,
pourront aussi etre condamnes a des
dommages et interets, s'il y a lieu, sans
prejudice d e s poursuites par voie extra
ordinaire, si le cas y echet.

Damages may also
be
recovered
ag·ainst those who have employed mate
_
rials belonging to others, and without
the knowledge of the latter, if the �cca
.
sion warrants, and they are stlll hable
to be prosecuted criminally, should the
case require it.

text ; " unknown to them" should
* Not e error 1·n English translation of French
,,
,,
be "and. without the knowle dge of the latter.
.
.
" accord mg
nces
to circumsta
* * Note error in English translation of French text ;
should b e "if the occasion warrants."

TITLE

III-OF

USUFRUCT, USE AND HABITATION

Chapter 1-0F UsuFRUCT
Section !-GENERAL PRINCIPLES

ART. 533. Usufruct is the right of enjoying a thing, the prop
erty of which is vested in another, and to draw from the same all the
profit, utility and a dvantages which it may produce, provided it he
without altering the substance of the thing.
The obligation of not altering the substance of the thing takes
place only in the case of p erfect usufruct.
RCC-223, 487, 5 0 5 , 5 3 4 et seq., 5 5 1 , 5 6 9, 6 0 3 , 6 06 et seq., 6 1 9 , 633, 9 1 6 ,
1 5 2 0 , 1 52 2 , 153� 2 3 7 1 .
R C C 1 870, Art. 533.

( Same as Art. 5 3 3 of Proposed Revision of 1 8 69 )

Same as above.
CC 1 825, Art. 525.

( Pro jet, p. 48. Amendment t. adopted; comment by
redactors)
Par. 1 same as par. 1, above.
L'usufruit est le droit de jouir d'une
chose dont u n autre a la propriete, d'en
tirer tout le profit, toute l'utilite, toute
la commodite qu'elle peut produire,
pourvu que ce soit sans alterer sa
substance.
The obligation of not altering the
Cette o bligation de ne point alterer
substance of the thing takes place only
la substance de la chose sujette a l'usu
in the case of a complete usufruct.
fruit, n ' a lieu que dans le cas de l'usu
fruit parfait.
CC 1 808, p. 1 1 0, Art. 1 .
Usufruct is the right of enjoying a
certain thing the property of which is
vested in another, and to draw from
the same, all the profit, utility and
advantages which it may produce, as
the owner himself could do, provided
it be without altering the substance of
the thing.
This obligation of n o t altering the
substance of the thing, takes place only
in the case of a complete usufruct.

·P· 1 1 1 , Art. 1 .
L'usufruit est l e droit de jouir d'une
certaine chose dont un autre a la
propriete e t d'en tirer tout le profit,
toute l'utilite, toute la commodite qu'elle
peut produire, comme pourrait le faire
le proprietaire lui-meme, pourvu que ce
soit sans en alterer la substance.
Par. 2 same as par. 2 , above.

CN 1 804, Art. 578.
Usufruct is the right of enjoying
things, the property of which is vested in
another, as could the owner himself, but
under the obligation of preserving its
substance.

L'usufruit est le droit de jouir des
choses dont un autre a la propriete,
comme le proprietaire Jui-meme, mais
a la charge d'en conserver la substance.
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